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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1446/2016 

U/s 279/338/427 I.P.C. 

  

STATE 

-Vs- 

Ajit Baruah 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma         .Ld. Asstt. P.P.  

For the Defence: Mr. Ranjit Kr. Baishya  .Ld defence advocate 

 

Evidence recorded on: 27.02.18, 12.03.18, 22.03.18, 21.04.18, 9.05.18. 

Argument heard on: 21.05.18. 

Judgment delivered on: 5.06.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one  Manju Barman  on 24.09.2016  before Belsor P.S, alleging inter 

alia that on 17.09.16 at around 2 pm, when her husband Anil Barman 

along with her son Kulajit Barman were coming to home from Chamata on 

their Activa scooter bearing registration no. AS-01-BG-7458, the offending 

vehicle being a bike bearing engine no. ORIGG2004475 and chassis no. 

MD637AR17G2G05010 – collided with the said Activa scooter near 

Panigaon Pipeline Pumping Station at a high speed and caused injury to 

her husband and her son, after which both the victims were shifted to 
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Nalbari hospital by local people and later were referred to GMCH and 

thereafter again referred to Sanjeevani Hospital for further treatment. The 

informant stated that due to being engaged in her husband and son's 

treatment, there has been a delay in lodging the ejahar. The informant 

further stated that her husband being a physically handicapped person 

had ridden his Activa scooter as a four wheeler. Hence the case. 

2. That on receipt of the ejahar at the P.S, the same was registered as Belsor 

P.S case No. 197/2016 u/s 279/338 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Ajit Baruah, the 

police submitted the case in Charge-sheet U/s 279/338/427 I.P.C. vide 

Charge-sheet no. 179/16 dated 30.12.2016. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 279/338/427 I.P.C. by this court. As the accused person 

was on police bail at the stage of investigation, summon was issued to 

him and on his appearance he was allowed to go on court bail to face the 

trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 279/338/427 I.P.C was explained to the accused person and 

he was asked whether he pleaded guilty, to which he pleaded not guilty 

and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 9 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

i. Whether the accused person on 17.09.16 at around 2 

pm, near Panigaon pipeline pumping station under 
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Belsor P.S., drove his bike bearing engine no. 

ORIGG2004475 and chassis no. MD637AR17G2G05010 

either rashly or negligently on a public way and 

endangered human life and thereby committed offence 

punishable U/s 279 I.P.C.? 

ii. Whether the accused person on the aforesaid date, 

time and place by riding his bike either rashly or 

negligently struck down Anil Barman and Kulajit 

Barman and caused grievous hurt to them and thereby 

committed offence punishable u/s 338 I.P.C.? 

iii. Whether the accused person on the aforesaid date, 

time and place committed mischief by colliding with the 

scooter of the victim and causing loss or damage to the 

amount of fifty rupees or upwards and thereby 

committed offence punishable u/s 427 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The allegations against the accused person is that he by riding his vehicle 

either rashly or negligently knocked down victim Pw6 and caused multiple 

injuries on his person. Here there is no dispute   that the victim sustained 

injuries in a road accident  but what needs to be proved is that whether 

the accident had occurred due to rash or negligent driving on the part of 

the accused person.  

9. Here, the prosecution examined 9 nos. of witnesses, including the 

informant, out of whom Pw6 is the victim and Pw 9 is the eye witness of 

the occurrence. Pw6 who is the victim of the instant case for obvious 

reasons could not identify the driver of the bike with which his vehicle had 

collided. Pw9 at the relevant point of time was pillion riding on the bike of 
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the accused person, however his evidence is inconclusive in regard to the 

manner in which the accident had occurred. The other witnesses 

examined by the prosecution either had heard about the road accident or 

had reached the P.O on or after the occurrence. Hence their evidence is of 

little or no help to ascertain the circumstances under which the accident 

occurred. Now, to pin the guilt on the accused person, there must be 

some evidence to establish the fact that the accident had occurred due to 

rash or negligence on the part of the accused. 

10. Therefore, in view of the evidence on record, I am of the considered 

opinion that the prosecution has failed to prove the guilt of rash or 

negligent driving on the part of the accused person. 

 

 

 

                                        ORDER 

 

Hence considering the above discussions, the accused Ajit Baruah is found 

not guilty for offence u/s 279/338/427 I.P.C and is accordingly acquitted 

and set at liberty forthwith. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 5th day of June, 2018 

under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari. 
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  IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1446/2016 

U/s 279/338/427 I.P.C. 

 STATE 

-Vs- 

Ajit Baruah 

                                                              ..... Accused 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Manju Barman (Informant), 
P.W.2: Kalyan Talukdar, 
P.W.3: Rintu Barman, 
P.W.4: Amardeep Barman, 
P.W.5: Tafiqul Ali, 
P.W.6: Anil Barman, 
P.W.7: Paresh Mazumdar (Informant), 
P.W.8: Bichitra Baishya, 
P.W.9: Saurab Mazumdar 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ejahar dated 24.09.16, 
 Ext 1(1): Signature of informant Manju Barman, 

Ext 2: Seizure list, 
Ext 2(1): Signature of seizure witness Amardeep Barman, 
Ext 3: Ejahar dated 14.10.16, 
Ext 3(1): Signature of informant Paresh Mazumdar, 
Ext 4: Seizure list, 
Ext 4(1): Signature of seizure witness Bichitra Baishya 
  

4 EXHIBITS (BY DEFENCE SIDE): 
NIL. 
 
 
Typed by me and corrected by me:- 
 
 
Zubee Chaliha, J.M.F.C, Nalbari 


